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Introduction

From both a legal point of view and a medical point of view, the concept of dealing with children and young people in the Crown Court is anachronistic.  They should be tried and sentenced in the youth court.  This paper explains why this is necessary, identifies barriers to its implementation, and suggests ways in which this ideal can be achieved.

Why is Crown Court inappropriate for children and young people?

It has been recognized since 1909 that children and young people, below the age of eighteen years, should be treated differently to adults.  Before that date, they were treated in the same way as adults.  Since 1909, the youth justice system has developed as a distinct entity, separate from the adult criminal justice system.

The youth court is altogether less formal than the adult court, particularly the Crown Court.  This may well not be appreciated by those who rarely practice in the youth court.  It is a closed court and only those directly concerned with the case can attend.  Advocates usually remain seated.  The magistrates are specifically trained in engaging with children and young people and are often involved with children in other aspects of their lives, for example through their employment as teachers or doctors.  They speak directly to the young people in language which they can understand, and they ensure that the young person is actively involved in the proceedings as far as possible, taking into account factors such as developmental staging, learning difficulties, mental health problems, speech and language difficulties etc.  They are continually aware of the limitations of the defendants before them and take account of this at every stage of the proceedings.

The Crown Court, in contrast, is deliberately imposing.  It is much more likely to be crowded, with numerous lawyers for the prosecution and the defence, the press, the jury, and the public.  Superficial attempts to limit the formality, such as removing wigs and gowns and taking more frequent breaks than usual, simply pay lip service to addressing the problem.

The stark contrasts between the youth court and the Crown Court inevitably make the Crown Court far more intimidating and this must reduce the chances of ensuring a fair trial and consequently limit the prospects of ensuring justice is done and seen to be done, from the point of view of both the prosecution and the defence.

It is paradoxical that the less serious cases are dealt with in the youth court but the most serious cases are dealt with in the Crown Court.

[For many other serious offences, including robbery, serious assaults and rape, the bench in the youth court needs to consider the questions of grave crime and dangerousness and then decide whether or not the child should be sent to the Crown Court.  These cases are sometimes sent by the youth court to the Crown Court and eventually receive a sentence which was well within the powers of the youth court, attracting understandable, albeit retrospective, criticism of the youth court’s decision to send the case to the Crown Court.  The situation is frequently more complicated than it might first appear, not least because the charge may well be “watered down” as the case progresses, but nevertheless it needs to be addressed.  We fully recognize this problem and we are tackling the issue in a different way, by encouraging both magistrates and legal advisers to have the confidence to retain cases in the youth court as far as possible, when faced with offences that could be dealt with either in the youth court or in the Crown Court.  New legislation is not required for this and it is a separate issue to that under present consideration.]

The medical and psychological perspective

Brain development is a protracted process.  It begins after conception and is complete by the mid-20s, although emerging evidence shows that it may continue into the 30s.  At a systems level, diffuse networks of millions of neurons (nerve cells) work in synchronicity in the service of behaviours.
Determining the starting point for brain development is fairly straightforward but ascertaining the end point - and the transition point from childhood to adulthood - is more difficult.  The basic architecture of the brain is established fairly early in life with surface structures closely resembling the adult brain within the first few years of life.  Development (synaptogenesis and myelination) continues well into adolescence and in some regions (for example the pre-frontal cortex) into early adulthood.  Throughout this period, the engine that drives development is the interaction of genes and environment, with postnatal experience playing a prominent part.

It is important to note that changes during adolescence are nearly as dramatic as those during infancy.  Functional changes influenced by surges of hormones affect brain structure and function.  Many forms of psychopathology take root during puberty and sex differences emerge.

We need to appreciate the culpability and capacity of children involved in the youth justice system.  Ten year olds know the difference between right and wrong but knowing right from wrong is very different from being able to act in line with it.  Even children as young as two years have some understanding of right and wrong.  However it is easier to act in line with the law and understand the process you are being put through if you have an awareness of the consequences of your actions, can appreciate other people’s perspectives and emotions, and control your own emotions, especially difficult emotions, such as anger and shame.

Neuroscientific and psychological research, and clinical practice in psychiatry and psychology, have documented incontrovertibly how these capacities, and the brain systems that underpin them, develop dramatically during adolescence.  The development of the prefrontal cortex is particularly important as this is the main location for higher order skills – those involved in controlling emotions, planning, decision making and problem solving.  This development is very gradual and only nears completion by the age of eighteen.
During pre-adolescence and early adolescence, the emotional systems that focus on rewards are mainly located in more primitive parts of the brain and become especially sensitive.  This creates a window of vulnerability in the early adolescent period, when young people are experiencing high levels of emotional arousal without the skills available to older adults to channel or constrain it.  This could be described as “starting the engine without yet having a skilled driver”.  Therefore young adolescents, by virtue of their very biology, find it harder to say no to their emotions than people older than them.  By virtue of their biology, they are drawn to more risky behaviours, find it harder to factor in future consequences and to take other perspectives into their decisions, and are more susceptible to peer influence.
We need to consider the young person’s capacity to participate in the criminal justice system.  For any justice system to be a “just” system, it can only accuse, try and sentence individuals who have the capacity to engage in it.  If young people of a certain age do not as a standard possess these necessary capacities, then involving them in the system calls its very validity into question.

Participating in the criminal justice system as a defendant requires competencies laid out in fitness to be interviewed, fitness to plead, and effective trial participation criteria.  This involves a huge number of abilities.  Considerable work has been done on this by clinicians in both the USA and the UK, in order to ensure as far as possible that when courts call upon psychiatrists and psychologists to give evidence, they can support the court in trying to ensure that children are properly fit and able to participate in trial proceedings.  They will need:
· to understand interview questions and the significance of the answers given;

· to understand charges and court processes;

· to decide how to plead;
· to instruct lawyers;

· to give evidence;

· to respond to cross examination.

Not infrequently the same children are going through care proceedings where careful attention is paid to them, so that they can understand the process they are going through when they give their opinion as to whether they want to be with their parents or not.  Yet we do not afford them the same right when they go through the criminal justice process.

Simply by virtue of their developmental stage, children in pre-adolescence and early adolescence are not adequately able to perform these tasks.  They are more suggestible and compliant than older adolescents.  Ten to thirteen year olds are more likely to act in ways that are not in their best interest.  They are much more likely to confess falsely and to adhere to this through the trial proceedings.  This raises a serious question.  Does involving children as young as this in an adult-framed Crown Court system compromise the ability of the system to discover and act on the truth, which is what the young people, their families, the public, the judiciary and, above all, the victims want?
A similar question arises when we examine children’s memories.  Children are especially limited when asked to remember events that were not repeated and occurred months rather than days before, which is often the case by the time they reach Crown Court.  Children’s memories are also adversely affected when they are being questioned by a “detached” rather than a “warm” interviewer.
All these features characterize memory recall for the accused child.  Despite the best efforts of professionals and the special measures designed to help children participate in the criminal justice system, this still does not have the desired effect of enabling them to participate in the Crown Court as adults would.  This is not a level playing field and children do not have parity.

The criminal justice system is designed for adults.  There have been major advances in the youth justice system since the Crime and Disorder Act 1998.  For example the numbers of children and young people in custody have fallen dramatically.  Yet despite all the best efforts of those working in the youth justice system, it is still inherently set up like a subsection of the adult criminal justice system.  “Tweaking” the system is simply insufficient.

Young adolescents, particularly those aged between ten and twelve, are insufficiently culpable to merit the response of such a system, and insufficiently capable of participating within it.

Young people going through the criminal justice system are often the victims of abuse and have experienced cumulative adverse life experiences.  Recent work on neurodevelopmental disorders and acquired brain injury has demonstrated that the younger children in particular are seriously compromised (Harrington, Bailey, Chitsabesan and Williams).  Maltreatment impacts on children’s neuropsychological development in a myriad of ways, often making them more emotionally reactive, less intellectual and more prone to substance abuse.  Overall it is the youngest of these offenders, particularly those aged between ten and twelve, who have had the worst childhoods.  Consequently the youngest within this group who come into contact with the criminal justice system are those least competent in engaging with it.  They may also be the least culpable for their actions, given the massive influence of negative life events on their behaviour.  This applies to the greatest extent to those children at or close to the minimum age of criminal responsibility.
Despite all our concerns about these youngest of young offenders, we cannot remove them from the criminal justice system because it is critical that they are held to account to protect public safety and deliver justice.  However this starts to fall apart when we look at reoffending and suggests that the system, despite the best endeavours of those working within it, can exacerbate reoffending rates.  Young people easily become entrenched in criminal subcultures.  We want these young people to learn the skills conducive to living a pro-social life.  The younger the person, the more vulnerable they are to the effects of the negatives within the criminal justice system.  Although this paper is not directly concerned with the minimum age of criminal responsibility, at the very least the younger age group should be dealt with in the youth court.  The first step on this road would be looking at the small number of defendants accused of the most serious offences who now go to the Crown Court and have them dealt with in the youth court with modifications.  Research on children aged ten and eleven demonstrates incontrovertibly that they are not capable of participating as defendants in the adult criminal justice system.  They have reduced culpability and are certainly not capable of participating when the environment is the Crown Court, despite the modifications introduced of late.
Because of their neuropsychological development, these children have very different capabilities than adults.  It is a deficient system that does not sufficiently recognize this and thereby fails to meet its three most basic aims:

· to deliver justice;

· to prevent offending;

· to safeguard welfare.

Background
All young offenders
 including those charged with rape and other serious sex offences are tried in the youth court except: when charged with “homicide”
; when there is a minimum statutory sentence; when charged with a “grave crime”
 and a youth court has determined that if convicted its sentencing powers would not be sufficient
; and when charged together with an adult offender who has been sent to the Crown Court.
This paper argues that all cases involving youths should be tried in the youth court.  This is not a new view. In his report
 published in October 2001, Lord Justice Auld said “…a particular case or block of cases, perhaps involving young children or complex legal issues, or a grave case against young defendants presently beyond the jurisdiction of the youth court, could be assigned to a court presided over by a High Court Judge or by a Circuit Judge experienced in such work.”

Looking abroad
The United Kingdom has been the subject of international criticism because of the way young people are dealt with in criminal courts.  In a report
 published on 3 October 2008, the United Nations Committee on the Rights of the Child set out various concerns about administration of youth justice in the UK and made recommendations through which the UK would be able to “fully implement international standards of juvenile justice”
 including that “children in conflict with the law are always dealt with within the juvenile justice system and never tried as adults in ordinary courts irrespective of the gravity of the crime they are charged with.”
  The committee directed that the UK should submit a further report in January 2014.
The case of SC v United Kingdom
 involved an 11 year old with learning difficulties who was charged with robbery.  Criticism was made of the conduct of a case in the Crown Court.  On appeal to the Court of Appeal the child [“the applicant”] submitted a statement from his social worker who had been with him during the Crown Court trial.  The social worker said: “To address [the applicant’s] first appearance [in the] Crown Court, the Court was attired in full regalia and [the applicant] was totally perplexed at the rigid formality and surroundings of Crown Court, and it is my opinion that he did not fully understand the situation.
…[A]t his trial I was pleased to see the Court was dressed in mufti.  Whilst the jury was being sworn in [the applicant] asked me who they all were. I explained in as simple language [sic] a boy of 11 years should understand, that they were members of the public who would have the duty of finding [the applicant] not guilty or guilty.

He then said if they were the public why could not his mother sit there to help him. [The applicant] did not have a member of his family in attendance despite efforts made by myself.

Whilst the trial was taking place [the applicant] kept turning around to talk to myself asking what was happening.  [The applicant] has an extremely short attention span and it is my opinion that his lack of understanding of the formalities of the Crown Court led to the jury observing what could have been misinterpreted as bad behaviour and a ‘could not care less’ attitude.

I believe this also antagonised some jury members when [sic] I observed watching [the applicant] closely.  Even when the sentence was passed [the applicant] again did not understand what had been passed or where he was being placed.
[The applicant] was under the impression that he would be returning to his Foster/Remand placement with [his foster father], who was present at Crown Court.  Despite my efforts to explain the situation to him [the applicant] did not comprehend the situation he was in.  When he was taken to the holding cells awaiting escorts I took time to try again to explain the consequences of his trial and sentence but he was still confused.”

The Court of Appeal rejected the appeal, holding that it was clear the Crown Court Judge, in exercising his discretion to allow the trial to proceed, had taken into account the applicant’s age, level of maturity and intellectual and emotional capacities, and that steps had been taken to promote the applicant’s ability to understand and participate in the proceedings.
The European Court of Human Rights found that the applicant had little comprehension of the role of the jury in the proceedings or of the importance of making a good impression on them.  Further that court noted the applicant did not seem to have grasped the fact that he risked a custodial sentence and, even once sentence had been passed and he had been taken to the holding cells, he appeared confused and expected to be able to go home with his foster father.  The European Court found that it could not conclude the applicant was capable of participating effectively in his trial and said “when a decision is taken to deal with a child, such as the applicant, who risks not being able to participate effectively because of his young age and limited intellectual capacity, by way of criminal proceedings…it is essential that he be tried in a specialist tribunal which is able to give full consideration to and make proper allowance for the handicaps under which he labours, and adapt its procedure accordingly.”

In the case of T v United Kingdom
 the European Court of Human Rights heard an application by T, who along with another defendant V, was convicted of killing Jamie Bulger.  The facts of the murder are well known, but in short T and V were convicted of abducting a two-year old boy, battering him to death and leaving him on a railway line to be run over.  T and V were tried by a jury at a Crown Court.  The ECHR found that the Convention rights of T had been breached.  In the main judgment, the ECHR noted that “the Committee of Ministers of the Council of Europe recommended in 1987 that member States should review their law and practice with a view to avoiding committing minors to adult courts where juvenile courts exist and to recognising the right of juveniles to respect for their private lives…”

In a concurring judgment annexed to the main one, Lord Reed said “The setting was highly formal. The applicant and V sat in a specially raised dock in the centre of the court, separated from their parents. The Judge was raised on a dais. There was a jury of twelve adults. The Judge and counsel wore the customary court dress. The court itself appears to have been a large and imposing room. The public benches were filled with members of the public and representatives of the media. This was in my opinion a setting which, in itself, a child of eleven would be likely to find intimidating, whether he was involved as a witness or as a defendant.”

Five Judges issued a ‘Joint Partly Dissenting Opinion’ which said, amongst other things: “As far as the trial is concerned, the Court recognises that there is an international tendency in favour of the protection of the privacy of juvenile defendants. It nevertheless finds that a lack of privacy cannot be decisive for the question whether the trial in public amounted to treatment attaining the minimum level of severity necessary to bring it within the scope of Article 3 of the Convention (see paragraph 75). According to Article 40 of the UN Convention on the Rights of the Child, privacy has to be “fully respected at all stages of the proceedings”, and it is a crucial element in minimising the suffering and humiliation of children. Although the UN Convention is binding on the United Kingdom, English law nevertheless allows lengthy criminal proceedings to be held in public in an adult court with all the attendant formality. Even if the trial Judge did take certain steps to limit the impact of the trial on the children, for children of this age in an already disturbed emotional state, the experience of the trial must have been unbearable. The children were seated on a platform where they could be seen by the public and the press, and there is evidence that they found the public nature of the trial especially difficult to cope with, in particular since they perceived the public as hostile: on one occasion the van that brought them to court was attacked and by the time of the trial there had already been a virulent press campaign which prompted their representatives to apply to the Judge for a stay of proceedings. Before this audience of members of the public and journalists the applicants had to begin the process of coming to terms with the crimes which they had committed. They had to listen to the witnesses’ accounts of the events of the day in question and the tapes of their own interviews with the police. They had to hear the jury’s verdict of guilty and the Judge passing the sentence. At the end of this public exposure they were informed that the Judge had decided to lift the ban on the publication of their names. We have no doubt that such proceedings could be expected to produce a lasting harmful effect on an 11-year-old child, and a high level of suffering.”

Sentencing guidelines

The Sentencing Guidelines Council (now the Sentencing Council) issued a definitive guideline that says “There is a clear principle (established both in statute and in domestic and European case law) that cases involving young offenders should be tried and sentenced in the youth court wherever possible.”

It goes on to state that in respect of the grave crimes provision the power to commit to the Crown Court “should be used rarely since (i) it is the general policy of Parliament that those under 18 should be tried in the youth court wherever possible; (ii) trial in the Crown Court under this provision should be reserved for the most serious cases, recognising the greater formability of the proceedings and the greatly increased number of people involved; (iii) offenders aged under 15 will rarely attract a period of detention under this provision and those under 12 even more rarely.”

Serious sex cases

On 31 March 2010 the Senior Presiding Judge issued a protocol dealing with sexual offences in the youth court.  The protocol sets out the procedure to be applied in the youth court in all cases involving allegations of sexual offences which are capable of being committed for trial at the Crown Court under the grave crime provisions.  A useful history is contained in the protocol:
“Background

7. Historically, the position was that the youth court should never accept jurisdiction in a rape case
.  More recent developments in case law
 and the wider definition of rape under the Sexual Offences Act 2003 now mean that certain rape cases may not fall within the grave crime exception and can appropriately be tried in the youth court.
8. In light of those developments the Rape Protocol was issued in November 2007.  That protocol provided that such cases should be heard by a Circuit Judge, authorised to try serious sexual offences, sitting as a District Judge (Magistrates’ Court).  No explicit provision was made for the trial of alleged sexual offences other than rape.
9. In the Crown Court, cases involving allegations of sexual offences 

frequently involve complex and sensitive issues and only those Circuit Judges and Recorders who have been specifically authorised and who have attended the appropriate JSB course may try this type of work, although it is open to a Resident Judge to decide that any particular, less serious case, may be tried by any Judge or Recorder.
10. A number of District Judges (Magistrates’ Courts) have now undertaken training in dealing with these difficult cases and have been specifically authorised to hear cases involving serious sexual offences which fall short of requiring committal to the Crown Court (“an authorised DJ(MC)”).  As such, a procedure similar to that of the Crown Court will now apply to allegations of sexual offences in the youth court.”
If the youth court is the appropriate venue to hear serious sexual cases, then surely it is also the appropriate venue for other serious offences.

Vulnerable witnesses

It is not just for the benefit of young defendants that this argument is put forward.  Many of the victims of youth crime are also youths.  A youth court is a far better environment for vulnerable victims as well as defendants.  Magistrates’ courts, where youth courts tend to sit, are generally well equipped with video link technology which enables witnesses to give evidence remotely.  The Deputy Senior District Judge (Emma Arbuthnot) is currently leading an initiative to expedite cases where there are witnesses under the age of ten.  There is a clear commitment from the judiciary in the youth courts to ensuring that the needs of young witnesses are better met.
Minimum statutory sentence

The minimum sentence prescribed by statute for some offences, for example certain firearms offences, is comparatively recent legislation.  Many offences that were previously triable in a youth court have as a result of the introduction of the minimum sentence become triable only on indictment.  This may have been an unforeseen consequence of the new legislation.  We suggest there is a particularly strong argument for transferring such cases back to a youth court to be heard by a Judge with the appropriate sentencing powers.
The child or young person who is co-accused with an adult

At present Judges and magistrates dealing with children and young people refer to the definitive guideline Overarching Principles – Sentencing Youths, published in November 2009 by the Sentencing Guidelines Council, the forerunner of the Sentencing Council.  Paragraphs 12.15 to 12.18 refer to the situation in which a child or young person is jointly charged with an adult and these paragraphs are worth quoting in full.

12.15

A further exception to the presumption in favour of summary trial arises where a young person is charged jointly with a person aged 18 or over; if the court considers it necessary to commit them both for trial it will have the power to commit the young person to the Crown Court for trial.
12.16

Any presumption in favour of sending a youth to the Crown Court to be tried jointly with an adult must be balanced with the general presumption that young offenders should be dealt with in a youth court.

12.17

When deciding whether to separate the youth and adult defendants, a court must consider:

· the young age of the offender, particularly where the age gap between the adult and youth is substantial,

· the immaturity and intellect of the youth,

· the relative culpability of the youth compared with the adult and whether or not the role played by the youth was minor, and

· any lack of previous convictions on the part of the youth compared with the adult offender.

12.18

A very significant factor will be whether the trial of the adult and youth could be severed without inconvenience to witnesses or injustice to the case as a whole, including whether there are benefits in the same tribunal sentencing all offenders.  In most circumstances, a single trial of all issues is likely to be most in the interests of justice.

We suggest the following possible solutions.

A. The youth and the adult could be separated in all cases, with the youth being tried in the youth court and the adult in the Crown Court.  This would result in witnesses being required to give evidence twice.  Evidence presented in one trial could differ from evidence presented in the other trial, leading to clear grounds for appeal.  The expense of two trials would clearly exceed the expense of a single trial.

B. The youth could be tried with the adult in the Crown Court.  This is the situation which frequently exists at present and is precisely what we are attempting to avoid.

C. The youth could be tried with the adult in the youth court.  This could be accomplished by allowing the adult to elect for trial in the youth court, under the arrangements which we propose.  However, the adult may well demand his right to trial in the Crown Court before a Judge and jury, which would lead back to the current situation.

D. The youth court could order psychological reports to ascertain the capability of the child or young person to cope with trial in the Crown Court.  This would be expensive, lead to considerable delay and any result could lead to an appeal.

Appeals

Appeals could be heard by an equivalent tribunal, perhaps with a High Court Judge replacing a Circuit Judge, and with four different magistrates or District Judges (Magistrates’ Courts).

Composition of the youth court

The composition of the bench to hear cases in the youth court could be organised flexibly depending on the case.  For example, for a case of homicide a specially trained High Court Judge could sit with four youth court magistrates or District Judges (Magistrates’ Courts).

Conclusions

· For those young people who must have contact with the criminal justice system, the youth court is the right place for them to be tried and sentenced.
· Magistrates sit in the youth court on a regular basis.  Furthermore they often come into direct contact with children and young people during their professional lives, for example working as teachers, doctors, college lecturers, etc.  They are very familiar with the concept of direct engagement with the young defendant.  Those who rarely practice in the youth court often fail to appreciate the enormous significance of direct engagement and the marked contrast between the youth court and the adult magistrates’ court – let alone the Crown Court.  The youth court is altogether less formal.  The advocates normally sit when addressing the court.  The bench is either not raised or raised far less than in the adult court.  People not directly involved in the case are not allowed into the courtroom.  The press cannot publish the names of the defendants.  Most importantly of all, the magistrates speak directly to the young defendant regularly throughout the course of the proceedings, ensuring that they use appropriate vocabulary and that the young person understands the proceedings as far as possible, taking into account factors such as chronological age, developmental age, learning difficulties, speech and communication difficulties, mental health problems etc.

· The maximum sentence which can be passed by magistrates in an adult court is six months in custody. However, the maximum sentence which can be passed by magistrates in the youth court is a Detention and Training Order (DTO) for two years.  This is in order to retain cases in the youth court rather than send them to the Crown Court.  Consequently magistrates sitting in the youth court are regularly dealing with offences which, had the defendant been aged over eighteen, would almost certainly have been sent to the Crown Court.  This in itself is recognition that the Crown Court is the wrong place for children and young people.  We feel it is entirely illogical that the same basic principle does not apply to the most serious cases.

· The judiciary in the youth court are specially trained and able to adapt procedures to ensure that young people engage in the proceedings. 
· The layout of the youth court is far less formal and the atmosphere far less intimidating than the Crown Court.
· Hearing all youth cases in the youth court will benefit young witnesses as well as defendants.

Proposal
We wish to propose that the major political parties include the following statement in their manifestos for the General Election in 2015.
It is no longer acceptable for children to be tried or sentenced in the Crown Court and we will introduce legislation to ensure that all defendants under the age of eighteen appear in the youth court, where they will be tried and sentenced either by three youth court magistrates or, for very serious offences, by a High Court Judge or a Circuit Judge trained in youth justice and sitting with four youth court magistrates or District Judges (Magistrates’ Court).
(5556 words)
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� A person aged under 18


� The meaning of homicide is not defined in statute.  An obvious example is murder, but the position for an offence such as causing death whilst under the influence of alcohol is unclear.


� A grave crime is one that is:  punishable with 14 years imprisonment or more in the case of an adult offender (but not where the offence is fixed in law); an offence contrary to sections 3, 13, 25 or 26 of the Sexual Offences Act 2003 (sexual assault, child sex offences committed by a child or young person, sexual activity with a child family member, inciting a family member to engage in sexual activity); or one of a number of specified offences which would usually be subject to a minimum term but the court has found exceptional circumstances justifying a lesser sentence.  


� The maximum sentence the youth court can impose is a 24 month detention and training order.  


� “Review of the Criminal Courts of England and Wales”


� Ibid., paragraph 32 (page 279)


� http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC.C.GBR.CO.4.pdf


� Ibid., paragraph 78


� Ibid., paragraph 78


� [2005] 40 E.H.R.R. 10


� Ibid., para 17


� Ibid., para 35


� [1999] ECHR 170


� Ibid., para 74 of the main Judgement 


� Ibid., page 34 of 43


� Ibid., page 39 of 42


� Overarching Principles – Sentencing Youths, paragraph 12.1 (page 26).


� Overarching Principles – Sentencing Youths, paragraph 12.10 (page 27).


� R v. Billam (1986) 1 All ER 985 


� For example,  R (on the application of B & others) v The Richmond on Thames Youth Court (2006) EWHC 95  and Stones Justices Manual  
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